
 

 

 

 

 Criminal and civil consequences of recording a conversation  
 
 

 
no 

 
 

yes 

 
yes 

 
 

no 
 
 
 

 
 
 
 
 

 
no (Service optimisation, market research) 

 

 

 

y
 

 
 

 

 

 

- Consequences under the Data Protection Act: legal rights under Art. 32 FADP, 
esp. destruction of the recording 

- Consequences under the Criminal Code: Recording is an offence (Art. 179bis 

para. 1, 179ter para. 1 SCC), punishable by imprisonment of up to three years or a 
monetary penalty. 

Conversation with emergency, 
rescue and security services 
(Art. 179quinquies para. 1 let. a SCC) 

 
yes 

 

 
no 

 

The recording only 
serves as evidence of a 
business transaction? 

yes 

 

  

 

no Is it a business conversation? 
(Art.179quinquies para. 1 let. b SCC)  

 yes 
 

 

Is it ‘bulk business’ (orders, 
reservations, competitions, 
stock exchange orders)? 

 
yes 

 

 no 
(e.g. complaints, market research, 
contractual negotiations) 

 

Has the data subject given 
consent? 

ja 
 

 
no 

 

 

 

 

Procedure unobjectionable 

 


